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1.  
 
18. The Hindu branch of dharma is influenced by the theological tenets of the Vedic Aryans. What is 
not modified or abrogated by the legislation or constitutional provisions still prevails, the basic Hindu 
law emanates from Vedas and past shrutis/smritis. Various dharma shastras regard custom as the basis 
of Hindu law as administered from time to time. Law has advanced and made progress as per the 
requirements of the society and the prevailing ethos. The justice used to be administered by the 
emperors resolving the conflicts. The building of law has taken place over time. There are two main 
schools of Hindu law, i.e., Mitakshara and Dayabhaga. Mitakshara has further been sub-divided into 
four schools, i.e., Benares, Mithila, Maharashtra or Bombay, and Dravida or Madras school. Benares, 
Mithila, Dravida, and Maharashtra denote old names of the territories. 
 
19. The application of schools of Mitakshara is region-wise. There has been re-organization of States 
in 1956, and after that, some confusion has arisen concerning the administration of Bombay school 
and Benares School. Benares school practically governs the whole of Northern India. The Bombay 
school covers Western India and various other territories. The certain States were re-organized by the 
State Reorganisation Act of 1956. In some regions of reorganised States, given the common name, 
different schools apply... 
 
… 
 
21. Besides the various sources, custom, equity, justice, and conscience have also played a pivotal 
role in the development of Hindu law, which prevailed. When the law was silent on certain aspects, 
Judicial decisions also acted as a source of law. Hindu law was not static but always progressive. 
Slowly necessity was felt for the codification of Hindu law. In particular, women's rights were taken 
care of, and attempts were made to remove the anomalies and unscrupulous practices. Necessity was 
also felt after the independence, given the constitutional imperatives to bring about equality of status, 
the codified law has been amended from time to time. The latest attempt has been made by way of 
amending the Hindu Succession Act concerning rights of daughter to be a coparcener in Mitakshara 
coparcenary and has been given the rights equal to that of a son.  
 
 
[Excerpted from the judgment delivered by Mishra, J., on behalf of himself, Abdul Nazeer, J., and 
Shah, J., in Vineeta Sharma v. Rakesh Sharma and Others, C.A. No. Diary No. 32601 of 2018] 
 
 
1.1 The case of Vineeta Sharma v. Rakesh Sharma and Others, C.A. No. Diary No. 32601 of 2018 

(the “Vineeta Sharma case”) involved the interpretation of which provision of the Hindu 
Succession Act, 1956 as amended by the Hindu Succession (Amendment) Act, 2005? 
 
(a) Section 12. 
(b) Section 6. 
(c) Section 32(a). 
(d) Section 45. 



 
(Answer: (b)) 
 
Rationale: 
See para 1 of the judgment in the Vineeta Sharma case. 

 
 
1.2 The amended provision of the Hindu Succession Act, 1956 referred to in the previous question 

provides that “[o]n and from the commencement of the Hindu Succession (Amendment) Act, 
2005, in a Joint Hindu family governed by the Mitakshara law, the daughter of a coparcener 
shall”: 
 
(a) have the same rights in the coparcenary property as she would have had if she had been a son 
(b) be subject to the same liabilities in respect of the said coparcenary property as that of a son 
(c) by birth become a coparcener in her own right in the same manner as the son 
(d) All of the above 
 
(Answer: (d)) 
 
Rationale: 
See S. 6(1) of the Hindu Succession Act, 1956. 
 
 

1.3 The interpretation of the provision referred to in the preceding two questions was referred to a 
larger Bench in the Vineeta Sharma case as a result of conflicting verdicts rendered in two 
Division Bench judgments of the Supreme Court - one was the judgment in Prakash and Others 
v. Phulavati and Others, (2016) 2 SCC 36 (the “Phulavati case”). The other was in the case of: 
 
(a) Kartick Das v. Kamal Ghosh, (2004) 3 ICC 40 (Cal) 
(b) Jalaja Shedthi v. Lakshmi Shedthi, (1973) 2 SCC 773 
(c) Danamma @ Suman Surpur and Another v. Amar and Others, (2018) 3 SCC 343 
(d) Thamma Venkata Subbamma v. Thamma Rattamma and Others, (1987) 3 SCC 294 
 
(Answer: (c)) 
 
Rationale: 
See para 1 of the judgment in the Vineeta Sharma case. 

 
 
1.4 Which among the following did the Division Bench in the Phulavati case hold as regards the 

provision referred to in the preceding three questions? 
 
(a) That it not retrospective in operation. 
(b) That it is retrospective in operation. 
(c) That it is void. 
(d) None of the above. 
 
(Answer: (a)) 



 
Rationale: 
See para 8 of the judgment in the Vineeta Sharma case. 
 
 

1.5 Mishra, J., states in the Vineeta Sharma case that “[t]here are two main schools of Hindu law”. 
One of the schools named by Mishra J., is the Mitakshara school. Which is the other? 
 
(a) Hanafi 
(b) Mithila 
(c) Benares 
(d) Dayabhaga 
 
(Answer: (d)) 
 
Rationale: 
See para 18 of the judgment in the Vineeta Sharma case. 

 
 

1.6 To which of the following does the Hindu Succession Act, 1956 apply? 
 
(a) Any person who is a Sikh by religion. 
(b) Any person who is a Buddhist by religion. 
(c) Neither (a) nor (b). 
(d) Both, (a) and (b). 
 
(Answer: (d)) 
 
Rationale: 
See S. 2(1)(b) of the Hindu Succession Act, 1956. 

 
 
1.7 Which among the following reflects Mishra J.'s description of the constituents of a Hindu 

coparcenary in the Vineeta Sharma case? 
 
(a) All the female members of the Hindu joint family. 
(b) The propositus and two lineal descendants. 
(c) The propositus and three lineal descendants. 
(d) All the members of a joint Hindu family. 
 
(Answer: (c)) 
 
Rationale: 
See para 23 of the judgment in the Vineeta Sharma case. 
 
 



1.8 According to the judgment in the Vineeta Sharma case, “[i]n Mitakshara coparcenary, there is 
unobstructed heritage, i.e., [x] and obstructed heritage i.e., [y]”. Which among the following 
correspond to the words replaced by ‘[x]’ and ‘[y]’ in the quoted sentence? 
 
(a) [x] : apratibandha daya, [y] : sapratibandha daya  
(b) [x] : sapratibandha daya, [y] : apratibandha daya 
(c) [x] : shruti, [y] : smriti 
(d) [x] : smriti, [y] : shruti 
 
(Answer: (a)) 
 
Rationale: 
See para 43 of the judgment in the Vineeta Sharma case. 
 

 
1.9 Which among the following most accurately describes the difference between ‘unobstructed 

heritage’ and ‘obstructed heritage’ as set out in the Vineeta Sharma judgement? 
 
(a) The two are the same; there is no difference amongst them. 
(b) Obstructed heritage refers to situations where the right is created by birth, whereas in 

unobstructed heritage, the right is acquired not by birth, but by virtue of there being no male 
issue. 

(c) Unobstructed heritage refers to situations where the right is created by birth, whereas in 
obstructed heritage, the right is acquired not by birth but by virtue of there being no male 
issue.  

(d) None of the above. 
 
(Answer: (c)) 
 
Rationale: 
See para 43 of the judgment in the Vineeta Sharma case. 
 
 

1.10 Which among the following did the Supreme Court hold in the Vineeta Sharma case as 
regards the Phulavati case? 
 
(a) The Court upheld the Phulavati case in its entirety. 
(b) The Court overruled the views to the contrary expressed in the Phulavati case. 
(c) The Court did not pronounce upon the matter. 
(d) The Court referred the question of the validity of the Phulavati case to a larger Bench. 
 
(Answer: (b)) 
 
Rationale: 
See para 130 of the judgment in the Vineeta Sharma case. 

 
 

***** 


